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“Brandeis and Stone Dissenting” 


Justice Brandeis of the United States Supreme Court 
has declared in a dissenting opinion, in which Justice 
Stone concurred, that “the people of the United States 
are now confronted with an emergency more serious than 
war.” The case is that of the New State Ice Company v. 
Ernest A. Liebmann, Supreme Court of the United States, 
No. 463. An Oklahoma statute of 1925 declares that 
the manufacture and distribution of ice is a public utility 
and that the Corporation Commission shall not issue a 
license for this purpose if the facilities in a given com- 
munity are already sufficient for the public needs. 


The majority opinion held the law unconstitutional on 
the ground that the manufacture of ice cannot be regarded 
as a public utility. The decision declares that the distri- 
bution of ice, while important, is “essentially private,” 
no more indispensable than food or shelter, that its regula- 
tion fosters monopoly, and that there is no reason to dis- 
tinguish between the manufacture and distribution of ice 
and that of other articles in common use. 

This decision is sharply challenged by Justices Brandeis 
and Stone. They believe that since ice is a necessity in 
Oklahoma the Legislature could also consider that it is 
une which lends itself peculiarly to monopoly ; that “need 
of some remedy for the evil of destructive competition, 
where competition existed, had been and was widely felt”: 
and that any business, which has become “a matter of 
public concern” may be regulated. “The existence of such 
power in the Legislature seems indispensable in our ever 
changing society.” 

In the past, economic emergencies were due to scarcity. 
But now misery is “wide-spread, in a time, not of scarcity, 
but of over-abundance. The long-continued depression 
has brought unprecedented unemployment, a catastrophic 
fall in commodity prices and a volume of economic losses 
which threatens our financial institutions . 

“Increasingly, doubt is expressed whether it is econom- 
ically wise, or morally right, that men should be permitted 
to add to the producing facilities of an industry which is 
already suffering from over-capacity. In justification of 
that doubt, men point to the excess-capacity of our pro- 
ductive facilities resulting from their vast expansion with- 
out corresponding increase in the consumptive capacity of 
the people . . . 

“All agree that irregularity in employment—the great- 
est of our evils—can not be overcome unless production 
and consumption are more nearly balanced.” 

Different solutions for the present evils have been sug- 
gested. Experimentation is necessary to determine how 
these evils may be modified. ‘“To stay experimentation in 


things social and economic is a grave responsibility. 
Denial of the right [of] experiment may be fraught with 
serious consequences to the nation. It is one of the happy 
incidents of the federal system that a single courageous 
state may, if its citizens choose, serve as a laboratory ; and 
try novel social and economic experiments without risk to 
the rest of the country... 

“We may strike down the statute which embodies it on 
the ground that, in our opinion, the measure is arbitrary, 
capricious or unreasonable . . . But in the exercise of 
this high power, we must be ever on our guard, lest we 
erect our prejudices into legal principles.” 


Famine In the Midst of Plenty 


1. Tue Cuicaco Workers’ CoMMITTEE 


The open hearings January 5-12, 1932, of the Chicago 
Workers’ Committee on Unemployment composed of 
representatives of the Chicago Theological Seminary, the 
Y. W.C. A., the South Shore Temple, the House Wife’s 
League, Huil House, the Catholic Big Sisters, the Wo- 
man’s City Club, the Chicago Commons, the Regional 
Social Service Commission of the Congregational 
Churches and other organizations elicited testimony from 
175 people, 83 of whom were unemployed and 92 were 
representatives of business interests, schools, settlements, 
religious, charity and health organizations and home own- 
ers. The committee declares in its report that “The 
future historian will record that the year 1931-32 was a 
time of threatened famine in all the great cities of the 
West and that only by the sending in of millions of dollars 
from outside sources were food riots and starvation pre- 
vented.” Hitherto, the report continues, famines have 
been thought of as rural phenomena. “We now know 
that there can be an urban famine which can have all the 
characteristics of a rural famine except one: A rural 
famine represents the failure of nature and seldom does 
man show a resentment against nature. An urban famine 
represents the failure of man and is very likely to arouse 
resentment. 

“The basic cause of this famine is the same as of a 
famine in Arkansas, India or China. There is a failure in 
the means by which men earn their daily bread. There 
are in the cities of the United States, seven million people 
out of work. If these people were spread out at the rate 
of density found in an ordinary rural state it would mean 
that a territory as large as Kansas, Nebraska and Iowa 
would have been without means of earning a livelihood 
for over two years... . 

“The real burden of this crisis is being borne, not by 
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any relief agency, but by the poor sharing with the poor. 
Small merchants, landlords, milkmen, school teachers, who 
have little or nothing themselves are straining their own 
resources to the breaking point to help their neighbors, 
relatives and friends. 

‘The present system of relief reduces every applicant to 
pauperism before he is given consideration. This of course 
is not due to a policy of administration but to a limitation 
of funds. No one finds it more unpleasant than the relief 
workers themselves. Nevertheless it does mean that the 
applicant must have an absolutely broken purse and spirit 
before he can except relief. Finally in desperation he 
comes to that point where all his American training has 
taught him it is a disgrace to come, namely, to ask for 
charity.” 

The committee points out that “physical health is suf- 
fering to a degree that is little realized. It is especially 
marked in the cases of growing children, who are getting 
insufficient and unbalanced diets with resultant serious 
effects on their developing bodies. In cases of sickness 
medical attention is being neglected, either through in- 
ability of the free dispensaries to care for the greatly in- 
creased load, or through the ignorance on the part of the 
family as to where to go if they cannot pay. All health 
deficiencies which are not extremely critical, especially 
bad teeth, are being neglected, and are piling up a health 
problem that will take years to remedy. Lowered resist- 
ance to disease of all kinds is widespread.” 

Much evidence is presented of the breakdown of per- 
sonal and family morale and of the decline in community 
moral standards. “Stealing of food, fuel, and various 
kinds of merchandise ;. breaking open padlocked gas and 
electric light outlets ; and the use of all sorts of deception 
to obtain more adequate aid from charitable agencies, are 
not only becoming widespread among people who would 
have shunned such activity a few years ago, but they are 
coming to be quite generally approved in communities 
where unemployment and suffering are most serious. In 
addition to these more dramatic types of activities against 
the established order there is the ever-increasing repudia- 
tion of financial obligations, with resultant unto!d hard- 
ship especially on the small community landlords and 
merchants. Moving out and leaving unpaid rents, thus 
shifting the burden to landlords, and running up credit 
at grocery stores and then moving out of the community, 
are general practices.” 

Teachers and nurses testified to the devastating effects 
on children of the lack of food and clothes. 


2. Pustic HEALTH NursinG REPORTS 


The National Organization for Public Health Nursing, 
New York City, has compiled nation-wide reports on the 
undernourishment of children and mothers. The record 
of a health center in New York City which has carefully 
diagnosed undernourished children since 1928 shows that 
the percentage of those suffering from malnutrition has 
increased from 18 to 60. Public health nurses testify that 
since 1929 their work has been increasingly handicapped 
by the inability of the families they serve to provide them- 
selves with an adequate diet. “Our calls for free milk 
have increased 41 per cent since 1929, and these from 
much higher type families than we have ever had be- 
fore... . 

“Many local organizations are being forced to drop 
their program for disease prevention and to devote all 
their time to nursing and clinical service.” Since October, 
1929, the demand for bedside nursing has increased 


among 73 per cent of the reporting agencies. Further- 
more, the demand for medical relief, which consists of 
supplying bandages, medicine, proper clothing, etc., to 
those who are ill, has increased in nearly three-fourths of 
the associations who give this type of relief. Although the 
demands upon public health nurses have increased enor- 
mously during the depression, 42 per cent of the agencies 
have suffered from reductions in appropriations, 33 per 
cent are operating on the same budgets and only 25 per 
cent have received increases. 


3. FEDERAL CHILDREN’S BurEAU 


Investigations by the United States Children’s Bureau, 
reported in the Congressional Record for February 2, 
1932, show that in some of the coal mining regions, phy- 
sicians estimate that in 1931 undernourishment among 
school children increased from 10 to 25 per cent in various 
localities. Dr. Briant of the Children’s Hospital of Pitts- 
burgh reported that public health conferences have 
brought out the fact “that coincidental with the depression 
there has been a marked increase in the number of cases 
of malnutrition and a noticeable increase in rickets, the 
latter particularly in very young babies,” and that “‘tuber- 
culosis increased steadily in all age groups during the 
first six months of this year [1931]. More children under 
16 years of age died trom tuberculosis during these six 
months than in the full year of either 1929 or 1930.” A 
study by the Association for Improving the Condition of 
the Poor, New York City, reported September 11, 1931, 
showed that milk consumption in New York was 20 per 
cent lower during the week studied than during the cor- 
responding week of 1930. Reports from the Illinois 
Health Department, the New Jersey Department of Agri- 
culture, and from counties and towns in Pennsylvania 
and West Virginia show similar declines in the consump- 
tion of milk. . 

The Children’s Bureau points out that “the cost of an 
adequate family diet estimated in terms of the minimum 
amounts of the cheapest foods which are necessary to 
provide nutritive essentials for the maintenance of healt!: 
and for the normal growth needs of children, at present 
prices, varies in different parts of the country from $7.50 
to $10 per week for a family of five. Reports from a 
number of sources of relief given by poor-relief officials 
and social agencies indicate that in many localities the 
amounts of relief allotted are considerably below the 
amounts necessary, according to the prices just stated, 
for food alone. In normal times a large proportion of 
families under the care of relief agencies have some re- 
sources, such as wages from some members of the im- 
mediate family and help from relatives and friends. At 
the present time, however, many of these supplementary 
resources are not available.” 

A survey in September, 1931, by the United Hospital 
Fund of 141 hospitals in New York City showed, the 
Children’s Bureau reports, “an abnormal and progressive 
increase in hospital cases concurrent with the period of 
depression” From 144 hospitals in 27 metropolitan areas 
the Children’s ureau received reports which show that 
the number of days of care to free patients increased 14 
per cent in Ichruary and September of 1931 as compared 
with the si:se months in 1930. Furthermore, “statistics 
of infant an’ cild health center service of agencies in six 
metropolitan areas show an increased use of this service in 


the first mine months of 1931 as compared with a cor- 
responding period of 1930, amounting to 41 per cent in 
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number of children admitted and 43 per cent in total visits 
of children.” 


4. Russett Sace FouNpation Reports 


Data collected by the Russell Sage Foundation show 
that the total relief provided by 81 cities was $42,370,000 
in 1929, $70,370,000 in 1930, and $119,006,000 in the first 
three-quarters of 1931. It is expected that, when the total 
returns for 1931 are in, the amount provided will slightly 
exceed $167,000,000. The percentages contributed by 
public and private agencies for various purposes are 
shown in the following table. 

Per cent of total 


First three 


1929 1930 quarters 


* Less than one tenth of one per cent. 


In view of the fact that production in manufactures and 
minerals has declined 45 per cent between September, 
1929, and December, 1931, that the number on the pay- 
rolls declined 24 per cent, that payrolls declined 50 per 
cent during the same period and that the estimated loss in 
wages and salaries has been over $18,000,000,000 since 
1929, it is obvious that the relief provided can hardly have 
been adequate. 


“Childhood and the Depression” 


The National Education Association (1201 Sixteenth 
Street, Washington, D. C.) has issued a pamphlet under 
the above title, discussing the effect of the depression on 
the public schools. A study of the situation in regard to 
teachers’ salaries indicates that about one-third of the 
cities replying to a questionnaire issued by the Research 
Department of the National Education Association ex- 
pected either to cut salaries or to refuse the increases 
provided in the salary schedule. Trends vary from state 
to state but the indication is that the larger cities have 
been able to maintain salaries slightly better than the 
smaller cities. No comprehensive recent data are available 
on rural salaries. Many other ways of cutting down 
the school budget are also being used in different 
communities, such as increasing the size of classes and 
thus reducing the number of teachers needed, shortening 
the school term, reducing instructional services by closing 
night schools and summer schools, postponing the pay- 
ment of salaries, etc. 

At the same time, however, the schools have taken on 
additional responsibilities: “(1) school enrollments have 
increased, (2) new relief functions have been assigned 
to the schools, and (3) the task of the school is more 
difficult because the physical, mental, and moral welfare 
of children is endangered by the enforced idleness and 
consequent poverty of their parents.” 

The conclusions reached are that educators should 
carry on a campaign to interpret “the meaning and prob- 
lems of the public school to the public which it serves”; 
school people “must themselves become increasingly well- 
informed as to the basic problems and principles of educa- 
tion”; the new demands on the schools must somehow be 
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met and the best possible service given; the problems of 
“basic reform in our public revenue system” and of the 
distribution of school funds should be given careful study ; 
in reducing school budgets great care should be taken to 
distinguish between essential and non-essential services. 


Farm Board Wheat Available 


Forty million bushels of wheat being held by marketing 
agencies with whom the Federal Farm Board has co- 
operated may be distributed by the American Red Cross 
under the terms of a bill recently passed by Congress and 
approved by the President. The wheat will be made 
available to relief agencies and may also be distributed for 
the feeding of livestock in areas where there has been crop 
failure. It is expected that arrangements will be made to 
exchange wheat for flour in some cases or for the milling 
of wheat held by the Farm Board. The American Red 
Cross has made an initial request for 5,000,000 bushels 
of wheat which is to be shipped for livestock feed into 
areas of the West. 

The Red Cross has issued a statement indicating that 
applications for the wheat must be made to local Red 
Cross chapters, on requisition forms which will be fur- 
nished by the chapters. 

Experiments have been under way in various areas in 
the use of wheat diets or of limited diets in which wheat 
is the main food. The College of Agriculture of the Uni- 
versity of Illinois has issued a bulletin on the use of wheat 
in the diet. Several members of the faculty of the 
Chicago Theological Seminary recently took the lead in 
experimenting with wheat diets in their own families and 
in planning the distribution of wheat through the settle- 
ment houses. 


International Sanctions 


Professor Pitman B. Potter of the University of Wis- 
consin analyzes the French and American positions in re- 
gard to sanctions in “Sanctions and Security,” the Feb- 
ruary issue of Geneva Special Studies (Geneva Research 
Center, 3 Rue Butini, Geneva, Switzerland, 25 cents). 
While he does not attempt to present a solution for the 
problem he believes that “the case for sanctions seems to 
be in accord with all human experience in government 

. . one might infer that if we are eventually to have 
international government we shall . . . come to sanc- 
tions.” That, however, will probably not be in the im- 
mediate future. The adherents of both positions will have 
to compromise. ‘The advocates of sanctions will have to 
concede revision . . . The antagonists of sanctions will 
have to yield on a whole range of minor points . . . 
relative instead of absolute value of peace, warlike nature 
of sanctions, involvements in other’s affairs.” The solu- 
tion of the problem seems to Dr. Potter to lie in the de- 
velopment of regional guarantee agreements, such as the 
Locarno treaties, and advisory pacts such as the Four 
Power Treaty of 1922 in regard to the Pacific. 


The Memel Dispute 


Recently the city of Memel again became important in 
the world’s news when the president of Memel was re- 
moved from office by the Lithuanian authorities because 
he was carrying on negotiations with the German govern- 
ment. 

Memel Territory, though only a narrow strip of land 
along the northeastern border of Fast Prussia and the 
Baltic shore with a population of about 150,000 inhabi- 
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tants, is, according to Harold Callender in the New York 
Times for March 27, “essentially . . . a typical European 
problem in miniature,” containing all the elements of the 
“baffling frontier and minority problems” which have 
arisen in the Polish Corridor, Alsace, the South Tyrol and 
in other sections of eastern Europe. 

The town of Memel was a German settlement on the 
eastern Baltic and has been a part of East Prussia since 
1422. In 1919 the Versailles Treaty separated it from 
Germany, but its status was not then determined. In 
1923 Lithuania got possession of it. The Allied Council 
of Ambassadors decided to make Memel autonomous 
under Lithuanian sovereignty since Lithuania needed a 
seaport. Memel has its own legislature and the harbor is 
administered by a board representing the Lithuanian gov- 
ernment, the local authorities and the Transit Committee 
of the League of Nations. “The local government con- 
sists of the legislature (Landtag), an executive ‘direc- 
torate’ and the Governor of Memel. The Governor, ap- 
pointed by the President of Lithuania, selects the president 
of the directorate, who holds office so long as he has the 
confidence of the legislature. The statute provides that 
Lithuanian and German shall have equal status as official 
languages.” 

The census of 1910 and a church census of 1920 showed 
a slight majority of German-speaking persons. In 1921 
a census of the mother tongue of the parents of school 
children showed an average of 41 per cent Lithuanian for 
the territory as a whole. In the 1925 census 45.2 per cent 
gave their nationality as German, 24.2 per cent as “Mem- 
elites” and 26.5 per cent as Lithuanian. 

Since then 10,375 Germans have left the territory and 
about 8,000 Lithuanians have settled in Memel. The 
Lithuanians are now in the majority though the German 
language still predominates in the town of Memel and 
most of the Lithuanians speak German. Both languages 
are taught in the schools, and many of the school teachers 
are still German citizens. 

Lithuania is still mainly an agricultural country, but 
Memel Territory is much more industrialized than 
Lithuania. Some 53.6 per cent of Lithuania’s imports 
came from Germany in the years from 1925 to 1931. 

The political conflict which has aroused concern is over 
the question whether the Governor of Memel violated the 
Statute of Memel when he removed its president. Memel’s 
autonomy does not extend to foreign affairs, but the 
statute provides that “the Memel president shall hold office 
so long as he retains the confidence of the legislature. The 
Governor appoints him, but the statute gives the Governor 
no specific authority to remove him. . . .” Thus the 
Governor’s right of dismissal depends upon “the doubtful 
inference that the appointive power implies the power to 
dismiss.” 

Much more important than the legal dispute, however, 
is the underlying cultural conflict due to the difference in 
language and traditions. The Germans consider that they 
are on a higher cultural level, that they have a higher 
standard of living than the Lithuanians and that “‘as an 
alien minority under Lithuanian rule, their social stand- 
ards are at a disadvantage, if not imperiled.” The 
Lithuanian officials insist, however, that they are not try- 
ing to de-Germanize Memel. 

The Lithuanian nationalists say that the trouble is 
caused by German’s efforts to “make autonomy unwork- 
able in order to strengthen the German claim to recovery 
of the territory.” The Germans say that Lithuania treats 


Memel in a high-handed fashion and that the only solu- 
tion lies in a plebiscite under the auspices of the League 
of Nations. But the Germans in Memel say that the diffi- 
culties have been exaggerated by the German press and 
“the complaints of the German minority are not against 
the native Memel Lithuanians, but against the central 
government and its representatives in Memel.” 


New Technique in Industrial Regulation 


The New York State Canners Association in coopera- 
tion with the State Department of Labor is engaged in 
creating new standards for the regulation of women’s 
work. Investigations of the actual hours and conditions 
of work, labor supply, handling of raw material, and the 
process of production in canneries have revealed “(1) 
that the seasonal and perishable nature of its raw mate- 
rial is responsible for some of the existing disorganization 
in the industry; (2) that many practices relating to labor 
supply, control of raw material, regulation of production 
in the plant have been allowed to go unchecked and un- 
standardized because of their relationship with raw mate- 
rial, when, as a matter of fact, much might be done to 
standardize and control these factors if a modern, scien- 
tific attitude and modern scientific methods were adopted ; 
(3) that there would be an economy for the industry as 
well as a benefit to the workers in regulating their hours 
if such a change could be brought about; (4) that the 
canners desire to see such a change inaugurated and are 
going to work with the Labor Department to get it 
functioning.” 

It has been discovered that “rush periods are more 
frequent and intense than they need to be because (1) 
the flow of raw material into the plant is not properly 
controlled; (2) production conditions in the plant are not 
carefully planned and controlled.” The effort at control 
in these directions will be a long step forward toward 
stabilization of the industry. Tow wages are conducive 
to excessively long hours because the workers try to earn 
enough to meet their needs. It has been suggested that 
‘it would be more economical and might be expected to 
improve the quality of the product if the canners would 
raise the wage rate and shorten the hours.” 

The permission of the New York State Industrial Com- 
mission to extend the hours of work during the season 
of the “pea pack” could well be made conditional upon 
more careful planning and organization of the production 
process. A beginning along this line is expected during 
the coming season. 


It is pointed out that the development of local senti- 
ment in favor of improved hours, wages and working 
conditions will influence those canners who are slow to 
respond to the need for careful planning of production. 
Women in the canning sections of the state are expected 
to play an important part in developing such sentiment. 
Organizations which represent the public and the con- 
sumer are prepared to assist localities in their efforts to 
arouse interest in the situation by calling meetings, by 
newspaper publicity and by keeping track of industrial 
practices during the coming summer. For example, the 
New York siotc Consumers League will send its secre- 
tary to address Joccl meetings if they are planned long 
enough in ac vance to permit her to make arrangements. 
There is a pe ssibility also that a “white list” of establish- 
ments provic ng acceptable working conditions will be 
developed. 
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Volume XI, Number 14, Pt. 2 


Supplement 
Church and State Abstracts, Number One 


We present this week the first of several supplements 
containing abstracts of important works on the general 
subject of the relation of Church and State. In putting 
these in the hands of our readers we invite their coopera- 
tion in the current study of this subject which is being 
made by a sub-committee of the Federal Council, for 
which the ‘research work is being done by this Depart- 
ment.—THeE Epitor 


The Early Church and the World. By Cecil John Cadoux, 
New York. Charles Scribner’s Sons, 1925. (Dr. Cadoux is 
professor of New Testament criticism and of Christian sociology 
in the Yorkshire United Independent College, Bradford, 
England. ) 

Jesus was in contact with three different governments : 
those of Herod Antipas, the Roman Empire and the 
Jews. Essentially his attitude was the same toward all 
three. Renan was wrong in thinking that Jesus regarded 
civil government as an abuse, though it is doubtful 
whether Jesus ever committed himself to the theory that 
imperial authorities are appointed by God. Jesus recog- 
nized the value of kings and governments—as in speaking 
respectfully of King David and the Queen of Sheba, in 
rebuking the scribes and Pharisees for “neglecting the 
right administration of the law,” in associating with 
members of the local Jewish councils and courts and of 
the Sanhedrin, in his scrupulous obedience to the laws 
of the country, and in refusing to be made a king by the 
Galileeans. Most important is the statement “Render 
unto Caesar the things that are Caesar’s.” Jesus was 
probably here implying that “the Roman Emperor was in 
some sense justly entitled to the taxes he demanded. . 
Jesus accorded . . . a certain justification to the financial 
measures of the ‘imperial government, and would prob- 
ably have accorded it to the Roman judicial system 
also . . . but that justification was .. . relative to the 
imperfect and unenlightened state of the agents con- 
cerned.” In many ways Jesus disparaged 
He did not respect “the glitter of courts” or “the men 
clad in soft raiment who live hacer in kings’ 
houses,”” he called Herod a “she-fox,” he referred to “the 
inexorable severity of the judgment courts,” he criticized 


the Jewish leaders for “disloyalty to the law, for ostenta- 
tious pride and hypocrisy, for oppression, maladministra- 


tion and injustice, and for their harmful influence on 
others.” 


All the governments Jesus knew were con- 


[1] 


demned for “the sin of persecuting God’s messengers 
and servants.” 

The state is one aspect of “the general concept of 
‘neighbor’ ” and Jesus’ practice and teachings are “special 
applications of his more general teaching in regard to 
behavior toward men generally. Obedience to govern- 
ment-orders, the performance of forced labor and the 
payment of taxes, even unfair ones, are thus special 
applications of the more general precepts enjoining love 
and goodwill and generosity to all.” Direct disobedience 
of the government under certain conditions is implicitly 
authorized by the principle of obedience to the Master. 

The antipathy of the early Christians toward the state 
was due to several causes: 1. “the general prejudice 
against the state as simply non-Christian”; 2. “the Jew- 
ish element in the church” with their violent hatred of 
the Roman Empire; 3. “the clement of social and 
economic discontent’ with the existing order; 4. “the 
tendency to misconstrue the new and valuable doctrine of 
the freedom of the Christian man into a refusal to submit 
to the ordinary obligations of social life.” 

According to the principles taught by Jesus and Paul 
“no Christian could consistently come before a heathen 
court as plaintiff seeking redress of injuries.” Within 
the church a magistrate who used armed force “would be 
reckoned of no account.” Paul forbade the taking of 
disputes between Christians to the courts. Christians did 
not appeal to the courts for redress against pagans until 
the latter half of the third century. Christians usually 
obeyed government orders which did not conflict with 
Christian duty. 

During the Later Apostolic Age, 70-110 A. D., Chris- 
tians looked at the pagan world as “inherently and char- 
acteristically evil” and at the Roman Empire as its “main 
visible embodiment.” The two great charges against the 
Empire were the deification of the Emperor and the 
persecution of the Christians. Probably many of the 
terms applied to God and Christ were taken from the 
phraseology of Emperor worship as an indirect protest 
against it. 

While the writers of the period of the earlier Apolo- 
gists, 110-180 A. D., are less violent against the state than 
is the Apocalypse there is nevertheless, “a current of 
acid criticism against political institutions in general and 
the Roman Empire in particular.” Human laws were 
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condemned as varied and inconsistent, as inadequate in 
scope and in power, as contravening at times the law of 
Christ—as in the demand for sacrifice to the pagan gods 
"and the Emperor. Christians of this period were “almost 
entirely aloof from political life” because of “the idola- 
trous associations of public office,” the low rank of most 
Christians, “the general Christian prejudice against world- 
ly glory,” and ‘a very strong feeling as to the impro- 
priety of participating in any act that involved the im- 
prisonment, torture, or execution of a wrong-doer.” In 
general the work of the earlier apologists indicates “a 
conciliatory attitude on the part of the church, a desire 
to find some modus vivendi with the state, despite the 
wide divergence of its outlook from that of the church.” 

The question of the legitimacy of a Christian’s holding 
office was first raised in the time of Commodus (180-192 
B. C.) when people of the upper classes became Chris- 
tians. Tertullian argued that a Christian might hold 
office theoretically if “he had nothing to do with sacri- 
fices, neither provided public shows nor presided at them, 
took no oath, never sat in judgment of a capital or 
criminal charge, . . . neither pronounced nor ordained 
penalties, and inflicted bondage, imprisonment, and torture 
on no one,” but the office holding would be impossible. 

A corollary of the idea that God had given the Romans 
supreme power was that “Christians should pray for the 
strength and success of the imperial armies.” This was 
“a simple extension of the custom of praying for the 
imperial rulers.” While “most of the writers of this 
period . . . tacitly or explicitly” recognize “the relative 
rightfulness of war,’ they do not yet believe that “a 
Christian could consistently be a soldier.” 


De Civitate Dei. By Saint Augustine. 


Saint Augustine’s defence of Christianity includes, 
naturally, much in regard to the “earthly city” as well 
as “the heavenly city.” The earthly city was formed by 
“the love of self, even to the contempt of God, the 
heavenly by the love of God, even to the contempt of 
self... . In the one, the princes and the nations it subdues 
are ruled by the love of ruling; in the other, the princes 
and the subjects serve one another in love, the latter 
obeying while the former take thought for all... . And 
therefore the wise men of the one city, living according 
to man, have sought for profit to their own bodies or 
souls, or both. . . . But in the other city there is no 
human wisdom, but only godliness, which offers due 
worship to the true God, and looks for its reward in the 
society of the saints, of holy angels as well as holy 
men....” (pp. 46-7, bk. xiv). 

Human beings are divided by Saint Augustine into two 
groups, “the one consisting of those who live according 
to man, the other of those who live according to God.” 
These are also called the “two cities.” 

“In the earthly city. then, we find two things — its 
own obvious presence and its symbolic presentation of 
the heavenly city. ... But the things which this [earthly] 
city desires cannot justly be said to be evil.” 

“The earthly city which does not live by faith seeks 
an earthly peace and the end it proposes . . . is the com- 
bination of men’s wills to attain the things which are 
helpful to this life. The heavenly city .. . makes use 
of this peace only because it must, until this mortal 
condition which necessitates it shall pass away .. . Even 
the heavenly city, therefore, . .. so far as it can without 


injuring faith and godliness, desires and maintains a 
common agreement among men regarding the acquisition 
of the necessaries of life, and makes this earthly peace 
bear upon the peace of heaven.” (Bk. XIX, sect. 18), 


Essays on Nationalism. By Carlton J. H. Hayes. New York, 
Macmillan Company, 1926. (The author is professor of histo 
in Columbia University—a devout Catholic, and a noted chee’ 
The Protestant Revolution “gave religious sanction to 

the notion, already latent in each people, that it and it 

alone possessed a pure faith and a divine mission.” The 

“so-called religious wars” stimulated national patriotism 

in the different countries, and national patriotism main- 

tained the state church. Catholicism in Spain and Protes- 
tantism in England and Scotland were symbols of national 
patriotism. In the same way the Irish have clung to 

Catholicism “as a sign of their continuing existence as 

a distinct nationality.” 

The French Revolution “strengthened the lay state at 
the expense of the church” and though it allowed “a 
considerable latitude of ecclesiastical affiliation,” it incul- 
cated the doctrine that all citizens owed their first and 
paramount loyalty to the national state. In nineteenth 
century Russia “the Orthodox Russian Church proved 
itself a peculiarly efficacious instrument of nationalism.” 

Fichte “proclaimed the linguistic basis of nationality 
and the national foundation of the true state”; Schleier- 
macher “maintained that a clearly defined geographic 
unit is naturally the abode of a state”; Hegel thought 
of the state “as an end in itself, as a divine person, as 
an organism comprehending a folk”; Savigny defined a 
“folk” as “an aggregation of individuals living a defi- 
nitely indicated kind of life and permeated by a common 
spirit whose most obvious manifestations are language 
and law.” Bluntschli said that “a national state is an 
aggregation of men united, as government and subjects, 
on a definite territory, into a social-ethical, organic, mas- 
culine personality.” 

The upper middle class found in the doctrine of na- 
tionalism both “an emotional substitute for Christianity 
and a reasoned extension of the principles of nature.” 
Clergymen of state churches were likely to be zealous 
advocates of nationalism, the Catholic clergy were as a 
class, less convinced about “the tenets of the new faith” 
although among “oppressed” peoples Catholic priests and 
bishops aided the growth of nationalism. In “traditional 
Catholic countries” the clergy tended to “swim with the 
tide” of nationalism. In certain countries, like the United 
States, where Catholics were a minority, Catholic clergy 
adopted “a sort of defense mechanism and proceeded to 
preach a very intense nationalism.” Clergymen who 
accepted nationalism “were highly emotional propagan- 
dists of it, and therefore highly effective with the masses.” 
Of church schools it appears that “private ecclesiastical 
schools are acutely aware of the prejudices against them 
and are thereby moved to redouble their efforts to prove 
how patriotic they are.” 

The worship of a national state by the masses devel- 
oped during the eighteenth century at the same time that 
skepticism about Christianity was growing in the classes. 
During the French Revolution the Catholic clergy “com- 
mitted the greatest infamy of all—they had defied the 
national state.” The present idea of the national state is 
very similar to the medieval idea of the Christian church. 
“Nowadays, the individual is born into the national state 
as formerly he was born into the church, and the secular 
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registration of birth is the national rite of baptism. 
Thenceforth, with tender solicitude, the state follows the 
individual through life, teaching him in patriotic schools 
the national catechism, showing him by pious precept and 
solemn sacrament the beauties of national holiness, fitting 
him for a life of service .. .to the state . . . and commem- 
orating his vital crises by formal registration . . . not 
only of his birth but likewise of his marriage, of the 
birth of his children, and of his death.” 

Conflict between “world” religions and nationalism is 
only natural since such religions teach “the equality and 
brotherhood of human beings” regardless of their nation- 
ality while nationalism “invariably inculcates a sense of 
superiority”; religions have “delimited wide cultural 
areas” and nationalism “seeks to provide for each na- 
tionality a distinctive culture”; world religions have a 
central authority operating outside a given nationality 
and “nationalism is jealous of any real or fancied in- 
fringement upon the absolute and final sovereignty of 
each separate national state.” In their efforts to subordi- 
nate the church to the state nationalists have been helped 
by the “compulsory character of the state as over against 
the voluntary character of the church.” The masses have 
gradually come to regard the state, rather than the church 
as “the guardian of the family, the dispenser of charity, 
and the promoter of education and culture.” 


Religion and the Rise of Capitalism. By R. H. Tawney. New 
York, Harcourt, Brace and Company, 1926. (Mr. Tawney, who 
is reader in economic history in the London School of Eco- 
nomics is here discussing mainly the relation of religion to 
economic theory. There is, however, a good deal of material 
in the book which deals with the relation of the church and 
the state.) 

During the sixteenth and seventeenth centuries the 
conception of the nature and function of the church 
changed so radically that society was given “a naturalistic 
instead of a religious explanation.” The claim of religion 
to “maintain rules of good conscience in economic affairs 
finally vanished with the destruction of Laud’s experi- 
ment in a confessional state, and with the failure of the 
work of the Westminster Assembly.” 

The main legacies of the Middle Ages to the sixteenth 
century were “the idea of religion as embracing all as- 
pects of human life,” “the functional view of class organi- 
zation and the doctrine of economic ethics.” 

The church’s “patriarchal doctrine” of a functional 
organization of society is “a softened reflection of the 
feudal land system” while “the church’s doctrine of 
economic ethics is the expression of the conditions of 
medieval industry.” In cities like those of the Middle 
Ages “an ethic of mutual aid was not wholly impossible.” 

Consumption in medieval times was regarded as “the 
undisputed arbiter of economic effort” in much the same 
way as the nineteenth century regarded profits. As to 
the medieval attitude toward trade, “the true descendant 
of the doctrines of Aquinas is the labor theory of value. 
The last of the Schoolmen was Karl Marx.” The church’s 
attitude toward usury really reflected public sentiment on 
the question. “The church accepts this popular sentiment 
on the question, gives it a religious significance, and 
crystallizes it in a system, in which economic morality 
is preached from the pulpit, emphasized in the confes- 
sional, and enforced, in the last resource, through the 
courts.” To be sure “the church could not dispense with 
commercial wickedness in high places. It was too con- 
venient.” The medieval denunciation of usury was seldom 
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applied to the affairs of kings, feudal magnates, bishops 
or the papacy. 

Practically the church of the Middle Ages was “an 
immense vested interest, implicated to the hilt in the 
economic fabric, especially on the side of agriculture and 
land tenure.” Persecution of the Franciscans who main- 
tained evangelical poverty “suggests that doctrines im- 
pugning the sanctity of wealth resembled too closely the 
teaching of Christ to be acceptable to the princes of the 
Christian church.” 

The religious opinion of the period, for the most part, 
ignored serfdom. Its disappearance was due “less to 
Christianity than to the humanitarian liberalism of the 
French Revolution. The truth was that the very triumph 
of the church closed its mouth.” When the church was 
regarded “as society itself, it was inevitably diluted by 
the mass which it absorbed.” 

The economic revolution of the period of the Renais- 
sance greatly stimulated the development of theory. 
“Protestants, not less than Catholics, emphasized the idea 
of a church civilization, in which all departments of life, 
the state and society, education and science, law, com- 
merce and industry, were to be regulated in accordance 
with the law of God.” Luther’s social theory “has its 
nearest modern analogy in the Distributive State of Mr. 
Belloc and Mr. Chesterton.” Luther went even further 
than the orthodox teaching on usury and denounced “the 
concessions to practical necessities made by the canonists.” 

While Luther’s change of religious emphasis from good 
works to faith alone deepened spiritual experience, it 
“riveted on the social thought of Protestantism a dualism 
which, as its implications were developed, emptied reli- 
gion of its social content, and society of its soul.” Luther 
met this difficulty in part by appealing to the state to 
“occupy the province of social ethics.” 

The essence of Calvin’s system was “the attempt to 
crystallize a moral ideal in the daily life of a visible 
society, which should be at once a church and a state.” 
His scheme of government at Geneva included “the whole 
range of civic administration, from the regulations to be 
made for markets, crafts, buildings and fairs to the con- 
trol of prices, interest and rents. . .. The principle on 
which the collectivism of Geneva rested may be described 
as that of the omnicompetent church. The religious com- 
munity formed a closely organized society, which, while 
using the secular authorities as police officers to enforce 
its mandates, not only instructed them as to the policy 
to be pursued, but was itself a kind of state, prescribing 
by its own legislation the standard of conduct to be 
observed by its members, putting down offenses against 
public order and public morals, providing for the educa- 
tion of youth and for the relief of the poor.” 

Such a system was possible only when the church con- 
trolled the government. Among English-speaking com- 
munities the Calvinist social discipline was carried fur- 
thest in the Puritan theocracy of New England. 

In England, as well as in Germany and Switzerland, 
“men had dreamed of a Reformation which would re- 
form the state and society as well as the church.” Bucer, 
tutor of Edward VI, drafted a “manual of Christian 
politics” which presented a “social program of a Chris- 
tian renaissance” on Calvinist outlines. But the group 
which urged social reconstruction “naturally incurred the 
charge of stirring up class-hatred, which is normally 
brought against all who call attention to its causes.” 

The relations between church and state were “almost 
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exactly reversed” by the Reformation. In the Middle 
Ages the church was “at least in theory, the ultimate 
authority” while the state was “the police-officer.” But 
in the sixteenth century “the church became the ecclesi- 
astical department of the state, and religion was used to 
lend a moral sanction to secular social policy. But the 
religious revolution had not destroyed the conception 
of a single society, of which church and state were dif- 
ferent aspects; and, when the canon law became ‘the 
King’s ecclesiastical law of England,’ the jurisdiction of 
both inevitably tended to merge.” 
The most important movement of the seventeenth 
century was “the growth, triumph and _ transformation 
of the Puritan spirit.” There were elements of collectiv- 
ism and of individualism in Puritanism. Under the eco- 
nomic individualism of the later Puritan movement “the 
discipline of the church gave place to the attempt to 
promote reform through the action of the state.” Cal- 
vinism began “by being the very soul of authoritarian 
regimentation. It ended by being the vehicle of an almost 
utilitarian individualism.” In becoming a political force 
Puritanism “was at once secularized and committed to a 
career of compromise.” 
_ By the time of the Restoration in England religion had 

been “converted from the keystone which holds together 
the social edifice into one department within it.” This 
change resulted in an attitude fundamental to modern 
political thought. The essence of this attitude is “a dual- 
ism which regards the secular and the religious aspects 
of life, not as successive stages within a larger unity, but 
as parallel and independent provinces, governed by dif- 
ferent laws, judged by different standards, and amenable 
to different authorities.” 


Christian Ideas in Political History. By C. E. Osborne. London, 
John Murray, 1929. (This book contains the Holland lectures 
of 1925, revised and enlarged. Dr. Osborne is rector of Wallsend 
and honorary canon of Newcastle.) 

While the “first spring of the life of Christendom was 
from the Jewish theocracy” it was greatly enriched by 
Greek ideas. “Plato’s Republic, Aristotle’s City-State 
were enlarged into the Commonwealth of Christianity.” 
Stoicism was the main link between pagan patriotism and 
Christian universalism. 

When the Roman Empire began to be hostile toward 
the church, “it was quite as much the intolerance of the 
church itself as the intolerance of the Empire that made 
the situation critical.” To the average Roman citizen the 
cult of the Empire was “practically no more than a 
symbol of the omnicompetence of the state.” The real 
cause of the persecution was the church’s insistence on 
self-government in matters that were a monopoly of Ro- 
man law, as, for instance, marriage. This meant a 
“practical refusal to recognize the Plenitudo Potestas of 
Emperor” who was “the state personified.” The idea of 
liberty of association was already considered by both the 
church and its critics to be the central point on which 
Christians could not yield without disloyalty to Christ. 
But the state could not grant it without ceasing to be 
omnicompetent. The medieval idea of the community 
as a Societas societatum was “entirely foreign to the older 
Latin mind.” Christianity was in the beginning “a society, 
essentially visible, organic, rather than either mechanical 
or atomist.” Primitive Christians could not possibly have 
anticipated modern attempts to apply the Christian spirit 
in political affairs. About the time of Constantine’s con- 
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version “two divergent lines of thought and action as to 
the Christian attitude to the state came sharply to the 
front”—the divine right of secular rule and that of the 
Roman Empire as “the Beast.” 

Saint Augustine sometimes seems to regard the Roman 
Empire as “the providential scaffolding tor the building 
of the universal church,” sometimes as “the city of pride,” 
seeking its own glory. “For Saint Augustine the Empire 
and the church are still distinct.” 

Setween the sixth and ninth centuries the civil power 
(what was left of the Roman power) and the church were 
blended. The crowning of Charlemagne by the pope 
represented the birth of the medieval church-state. For 
much of this period the papacy was obscure. In the tenth 
century Otto the Great revived both the Empire and the 
papacy. Charlemagne rather than the popes blended “the 
Empire of Augustus and the church of Peter into the 
unity that the Middle Ages knew as Christendom.” The 
Emperor is Christ’s representative in temporal matters, 
the pope in spiritual matters, both are ‘consecrated repre- 
sentatives of the unity of the Christian people.” 

“The political influence of Aristotle was the bridge 
between the older Christendom .. . and the modern state 
with its autonomous character and its religious neutral- 
ity.” The tendency of post-Reformation Roman Catholi- 
cism has been practically to “abandon the attempt to 
supply on any large commanding scale guidance for social 
life as a whole, international, civic, economic, as well as 
domestic and personal.” Until interest in social problems 
was revived among all Christians the Roman Church gave 
up giving guidance in questions of war. In the reaction 
from the medieval idea the state went one way, the church 
another. 

By a curious paradox “it was the apostles of intoler- 
ance who, by their determination to secure for their 
respective creeds space in which to grow and to dominate 
without state interference, became the instruments of 
political liberty... .” Both Catholies and Jesuits wanted 
supremacy, not toleration. 

In the Netherlands “the claim for religious liberty came 
first, for political independence later,”’ but Calvinism sup- 
plied the impetus for both. In England the theory of the 
Divine Right of Kings was due originally to the “effort 
of the lay and non-ecclesiastical element to get free from 
the leading-strings of the pope and at a later time, of the 
Calvinist Kirk.” Its genesis lay in the attempt “to oppose 
the pretensions of theocracy ... by making the secular 
state itself theocratic.” 

I’. D. Maurice could not conceive either of “the church 
as absorbed into the state” or of the church without vital 
ties with the national life. Dr. Arnold so hated the 
“isolation of ecclesiastical from human and national sub- 
jects and interests” that he “made churchmanship and 
citizenship one thing, the latter practically subsuming the 
former.” But that view really means that there is “no 
church but the state.” To those who think thus, the 
creation of the Apostolic church as a “distinct spiritual 
organism” was a mistake. 


By John Neville Figgis. New 
York, Longmans, Green & Company, 1914. Out of print. 
(This book is regarded as a classic in its field. The author was 
for many years honorary fellow of St. Catherine’s College, 
Cambridge University, and a member of the Community of 
the Resurrection. ) 


The basic problem in regard to the relationship of 
church and state is the relation of smaller communities to 
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the “community of communities” known as the state, 
whether these “have an existence of their own or are the 
mere creatures of the sovereign.” 

The idea that the church is “an institution founded and 
supported by the state for its own purposes, with no 
powers of any kind except as delegated by Parliament” 
grew out of the fact that the term “Established Church” 
came to have the meaning of “state religion,’ and was 
stimulated by the Roman Catholic claim that the Reforma- 
tion meant the substitution of an entirely new body for the 
old church and also by the desire of a large group within 
the church to “confine the church within the four corners 
of sixteenth-century Protestantism.” It was further 
strengthened by the growth of parliamentary sovereignty. 
Dicey, the outstanding British authority on constitutional 
law, seemed to go so far as to “identify legal with moral 
right” and seemed to feel that “ethics no less than religion 
is the creature of the state.” 

The fundamental question is whether the church exists 
“by some inward living force, with powers of self-de- 
velopment like a person,” or is “a fortuitous concourse 
of ecclesiastical atoms, . . . with no real claim to a mind 
or will of her own, except so far as the civil power sees 
good to invest her . . . with a fiction of unity.” This 
question, indeed, concerns “the whole complex structure 
of civil society and the nature of political union.” Soci- 
eties such as the church have “a real life and personality” 
in their own nature and not “by the arbitrary grant of 
the sovereign.”” While the latter idea is the dominant 
one in modern Europe, “it is precisely one which no 
religious society can admit without being false to the 
very idea of its existence, or placing the Divine law at 
the mercy of political convenience.” The conflict is now 
passing from matters of ritual to questions of “the deepest 
facts of social life”; “. . . the real question of freedom 
in our day is the freedom of smaller unions to live within 
the whole.” 

If the corporate body has no “real inward life” then 
there are only two social entities, the state and the indi- 
vidual. But this theory involves a misconception both 
of social life and of the state. Institutions such as 
churches, clubs, schools are as communal in character 
as a municipal corporation. Furthermore the individual 
develops as a member of a society and local associations 
may have more influence upon the individual than the 
state. 

The Roman Empire was “most suspicious” of the 
activities of all societies. The real cause for persecution 
lay in the fact that “the church claimed a different sanc- 
tion, a separate life, and a new non-Roman unity.’’ When 
the church triumphed she “virtually abandoned the claim 
to freedom within the state.” St. Augustine’s De Civitate 
Dei was “the framework” of all the political thinking for 
more than a thousand years. Its ideal was crystallized in 
the Holy Roman Empire. But the great development of 
corporate life during the Middle Ages, through guilds, 
etc., indicated in northern Europe, at least, a sense of the 
individual “as molded and interpenetrated by the life of 
the society and a sense of the organic nature of the socie- 
ties.” This is one of the reasons for “the ease with which 
the ancient ideas of corporate liberty and real social life 
went down before the logically developed and erudite 
system which ruled the minds of the lawyers from the 
Renaissance onwards.” 

In the Middle Ages conflict between church and state 
meant “conflict between two bodies of officials, the civil 
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and the ecclesiastical.” The “liberty of the church” meant 
the liberty of the hierarchy, not the whole body.” The 
“claim to freedom,” whether made by the church or by 
the state, was “inevitably a claim to supremacy” and 
neither side would admit it for the other. There could 
be no solution of the problem as long as both parties 
insisted on “the necessary connection of membership of 
the church with citizenship in the state.” The develop- 
ment of the papacy meant giving to the pope the ideas of 
“illimitable authority claimed by the Emperor.” The 
theories of Hobbes, Austin and the canonists all describe 
the “unlimited and illimitable power of the lawgiver in 
the state,”” whether it be state or church. 

The French Revolution overthrew not the theory of 
sovereignty, which had been “crystallized in the person 
of the monarch” but “the surviving remnant of feudalism 
and the last relics of local and partial liberty.” 


There must be some control of all societies. What the 
churches claim, then, is “freedom within the limits of 
civil society.” Much of the prejudice against church 
bodies comes from the period when the church claimed 
supremacy. The Roman Catholic theory as developed in 
the Encyclical Jmmortale Dei (1885) by Pope Leo XIII 
is that “the church is a perfect society set over against the 
other perfect society, the state.” 


If the church insists on regulating for itself the ques- 
tions of marriage, ritual, doctrine, etc., then it must “give 
up attempting to dictate the policy of the state in regard 
to the mass of its citizens.” As citizens, then, churchmen 
have no right to “appeal to motives or ideals specifically 
Christian, or to lay down lines of policy which have no 
meaning except from the standpoint of the Catholic 
church.” 


L’Eglise et L’Etat. 3d Ed. By Ferd. J. Moulart. Paris, P. 
Lethielleux, 1887. (Dr. Moulart was at the time of writing 
doctor in canon law and professor of the faculty of theology 
of the Catholic University of Louvain. This book is one of 
the most authoritative statements of Catholic doctrine as 
applicable to a “Christian state.”) 

Mankind is divided into three societies (family, civil 
and religious) corresponding to the relationships which 
man has with God and his fellow-citizens. Since all three 
societies come from God there can be, in principle, no 
disagreement among them. The special purposes of each 
of these societies are necessary for the final good of 
mankind—eternal salvation. Therefore, all these soci- 
eties are subordinate to the church, whose own mission 
it is to lead man to eternal salvation. 

Some Catholic writers think that sovereignty is given 
to the sovereign by immediate divine right, that God 
himself gives the rights of the supreme power directly 
to the chosen person. This theory was used by the princes 
of the Empire as a means of defending imperial omnipo- 
tence. The Protestants also used it as a means of sepa- 
rating Catholic princes from obedience to the pope. Its 
strongest support was in England under James I and in 
France under the Huguenots. 


Other writers think that God gives the power of sov- 
ereignty to the community, which in turn gives it to the 
person selected to exercise it. In both cases the supreme 
power comes from God, the sovereign is God’s servant, 
the sovereign’s rights are the same, as are the subjects’ 
duty of obedience. The theory of direct divine right is 
likely to make the people forget “the special and alto- 
gether supernatural manner” in which the power of the 
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church was instituted. The theory of indirect right fits 
the historical facts better since society can limit the 
ruler’s power, which is an act of sovereignty. 

The contract, written or implied, between the commu- 
nity and the ruler always exists. The Catholic theory 
of the prerogatives of the civil power is the only teaching 
which protects the nations from the excess of despotism 
and the disorders of demagoguery. The obedience of sub- 
jects to the state is a universal law, sanctified by Christ. 
The duty of all citizens to obey the established power in 
everything which is not contrary to liberty, independence 
and the honor of the priesthood is a dogma of the church. 

The citizen is not obliged to obey a law which is con- 
trary to natural or positive divine law or is not for the 
general good. Resistance may be active or passive. The 
majority of Catholic theologians say that citizens may 
rebel against a tyrannical government which, having 
habitually misused its power has become illegitimate, if 
there is no other way in which they can defend their 
rights. Society cannot be denied the right of self-defense 
against aggression. But its application is so restricted 
that “it is in practice extremely difficult to justify any 
insurrection whatever,” since it is necessary to be morally 
certain that the government in question really does more 
harm than good, that the evil results of a revolution will 
be less serious than the present state of affairs, that there 
is no other way to remedy the situation, that the wisest 
men in the country consider that these essentials do exist. 

Complete separation of church and state puts humanity 
outside the order established by God, in which the two 
powers, though separate, are perfectly coordinated and 
destroys the moral constitution of man. The state should 
put all its acts, negatively at least, in harmony with the 
church’s commands and give positive cooperation to its 
subjects in their efforts to obtain salvation. Although 
both powers have a divine origin the civil power comes 
from the natural-divine law and the spiritual power from 
the supernatural-divine law. God himself determined the 
forms and limits of the spiritual power but man decides 
the form of civil government and the conditions of sov- 
ereignty. The spiritual power is universal and indefecti- 

ble while the civil power is limited by its boundaries. The 
_church’s purpose is spiritual and supernatural welfare, 
that of the civil power material welfare. The church is 
absolutely independent in matters of faith, morals, sacra- 
ments, worship and discipline and the administration of 
the religious society. The state is independent in purely 
political or temporal matters but it may not do or com- 
mand anything contrary to the law of the church. The 
phrase “a free church in a free state” is not objectionable 
of itself if it is understood to mean reciprocal liberty for 
each in the unlimited exercise of its own rights and 
unalterable respects for each other’s rights. But usually 
it means separation of church and state, which is always 
condemned. 

Since the church has jurisdiction over the conscience 
of the individual, all the acts of temporal sovereigns 
ought to be submitted to the church’s jurisdiction over the 
individual. From the tenth century on, the Catholic states 
of Europe formed a sort of international society with 
the pope at its head, as arbiter in disputes and judge of 
the princes. There are three different theories in regard 
to the pope’s power in temporal affairs: direct power, 
indirect power and directive. Those who accept the first 
theory argue that the church received directly from God 
the mission to govern the world in temporal things as 


well as in spiritual, that the pope is by divine right pontiff 
and universal king. The pope himself exercises only the 
spiritual power and entrusts the administration of civil 
affairs to secular princes. These would be merely ser- 
vants of the church, and the pontiff can and should take 
the authority from them if they misuse it. Some say that 
John of Salisbury was the first person to teach this theory 
and that it had but few partisans during the Middle Ages. 
Others say that it was generally used outside of France. 
The theory of indirect power seems to have been most 
generally held, but “in practice, at least, the difference 
between the two doctrines is more apparent than real.” 
Cardinal Bellarmine popularized, if he did not originate, 
the latter theory. He said that the pope received directly 
from God only power over matters of religion and salva- 
tion, which includes indirectly the right to rule even the 
temporal affairs of Christian states when the welfare of 
religion and the salvation of the soul demands it. Thus 
only in extraordinary cases of that sort can the pope 
depose princes, abrogate civil laws or judge civil cases. 

Bellarmine thus gives the pope real political power, 
since “civil power does not change its nature when it is 
used for the salvation of souls.” In practice there is but 
little difference between the two theories because only 
the pope himself could judge the importance of a case. 
While the theory of indirect power was generally adopted 
by the ultramontane school, some of them recognized that 
it was irreconcilable with the principle of the distinctive- 
ness and sovereignty of the two powers. Therefore Bian- 
chi’s theory of directive power was developed. According 
to this theory the church and the pope have the “right 
to clarify and direct the conscience of princes and Chris- 
tian people, to define for them . . . by means of authority 
. .. the obligations which the divine law imposes on them. 
This right . . . cannot be contested for the sovereigns, 
as well as their subjects, are subject to the pope as the 
spokesman of the spiritual. In their public acts as in 
their private conduct they are obligéd to conform to the 
law of God and of the church... .” The church as inter- 
preter of the moral law has the right to declare invalid 
civil laws contrary to the moral law. By the use of spir- 
itual penalties it can constrain the guilty to return to the 
right path. But this power of the church is purely spir- 
itual; its direct purpose is spiritual although it indirectly 
affects temporal affairs. Most of the partisans of this sys- 
tem says that in extreme cases the church can by indirect 
means take away the power from evil princes. Some say 
that the church can break the subjects’ bonds of allegiance 
and free them from their oath of fidelity; others that the 
church can declare them broken and decide the cases 
where the sovereign has forfeited the throne according 
to the divine laws. 

Even under modern constitutions the civil order is 
still subordinated to a certain extent to the spiritual order. 
If the civil power orders anything contrary to the com- 
mands of any of the authorized religions, it would violate 
the principle of religious liberty and would fail in its 
first duty to protect the citizens in the exercise of their 
rights. It is then still subordinate to all the religions. 

The first methods which the church should use against 
the state are request, exhortation, and reprimand. The 
church may then use such ecclesiastical penalties as to 
forbid the ruler to receive the sacraments, etc. All the 
truly Catholic writers agree that the pope can depose an 
incorrigible prince but some say that it is by divine right, 
others that it is by human law. 
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The Catholic church is justifiably intolerant in dogma 
for it is “the only true religion of Christ... . Outside the 
church no salvation.” Those outside the church who are 
involuntarily ignorant may be saved. Certainty of prin- 
ciples in any form of teaching makes tolerance of the 
opposite teaching impossible. Indifferentism is “the com- 
plete absence of religious teaching.” Liberty of conscience 
is “an abominable impiety and an absurdity” for the 
Catholic religion is “the personal work of God.” It may 
sometimes be necessary to suffer error but never to aid it. 

The possible relations between church and state are 
alliance, parity and freedom of worship. In the first 
case, the desirable relation, the Catholic religion becomes 
the “religion of the state itself,” office holders in all ranks 
are professing Catholics; those of other religions do not 
have political rights; all civil legislation is in harmony 
with ecclesiastical laws; the state supports the church 
with its authority, “protects its doctrine, executes its 
laws, . . . represses all acts of hostility against it... .” 

Parity means that the state protects equally several 
rival sects, which “only too often permits it to interfere 
in their internal government.” But it is not disinterested 
in the question of religion and worship, which distin- 
guishes it from “freedom of worship.” 

By freedom of worship is meant a political regime 
which considers itself “a stranger to all positive religion.” 
This strictly speaking is separation of church and state. 

The church, in a Christian state, should work to con- 
solidate the civil power and to make peace and good-will 
reign in society. This system strengthens both powers. 
But the state has no right of its own to interfere in the 
internal affairs of the church. The church should avoid 
mixing in politics while the state should never act con- 
trary to the laws of God and the church. The church 
also owes to the state the aid of its prayers, of its teach- 
ing on the divine origin of power, of its material re- 
sources, the use of spiritual punishments against rebel- 
lious subjects, and should make concessions to the state 
in questions which do not concern its constitution, rights 
or essential liberties. The state should give the church 
legal protection, guarantee its rights, provide for its 
necessities when the ecclesiastical revenues are not suffi- 
cient, assist in the establishment of God’s kingdom, and 
repress all acts of hostility against the church. In the 
ordinary matters of the church’s commands to individual 
Christians the state should give legal status to the canoni- 
cal punishments threatened by the church and assure 
their execution in the civil courts. 

Strictly speaking a “separated state” is one in which 
there is no state religion. Under no circumstances can a 
Christian state “regard itself as completely strange to 
the church . . . leaving the religion of Christ without 
guarantee and support.” Under a system of relative 
separation the state recognizes that “‘only the true reli- 
gion has a right to its official protection” but allows free- 
dom of worship to the dissident cults and grants political 
rights to their adherents, etc. If the rights of the church 
are safe, if this separation is not established in the name 
of religious indifference or as a good in itself or as gen- 
erally desirable, “it can be useful, even necessary .. . 
and . . . Catholics can sincerely accept” such a system. 
In such a case separation means “not guaranteeing to 
the church its exclusive political right.” In comparison 
with the oppression sometimes endured under heretical 
governments, with the legal hindrances under the system 
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of parity, with the protection of some so-called Catholic 
governments, “the church prefers, under certain circum- 
stances, the situation in the separated state, because in 
this situation, at least, she enjoys constitutional freedom 
of action.” But it always condemns the principle of 
separation. 

But it must be understood that the different forms of 
government of themselves are not repugnant to Catholic 
doctrine ; that participation by the people in the govern- 
ment is not disapproved and that such participation may 
be the duty of citizens; that the granting of tolerance to 
other creeds is not condemned if the ruler hopes thereby 
to gain a great good or avert a serious evil ; that the church 
is not to be accused of hostility to “true liberty and 
legitimate progress” for the church has always fought for 
“liberty honorable and worthy of man.” 

Only the church can define its own rights for she alone 
is the interpreter of the divine revelation. The two powers 
may make mutual concessions to each other or may have 
particular rights established by prescription or by custom. 
Certain “mixed matters” belong to both powers, such as 
ecclesiastical benefices, heresy or revolt against the state, 
marriage which is both a sacrament and a contract, and 
those which have become such by historical development. 
Historic right is the most important of the rules, but the 
state has taken from the church the concessions it made 
and the rights formerly exercised. The state has also 
invaded the church’s domain in things purely ecclesiasti- 
cal. The concordats have been powerless to stop the 
advance of the secular power for but few states have 
carried them out loyally. 

The power of punishment is the necessary sanction of 
the judicial power. The church has the right to inflict 
temporal punishments, except the death penalty and mu- 
tilation. The state should assist the church in carrying 
out penalties which the church cannot execute alone. If 
the state does not cooperate with the church the latter 
has still the bond of the conscience of the offender and 
the spiritual penalties. 


It is impossible to separate religious education from | 
education in general. In the primary school religious 
and moral instruction is the most important part of pri- 
mary instruction. In higher education separation is 
impossible, for religion is an essential part of philosophy, 
history, science or law. The relations of church and 
state in regard to education should be regulated by a 
concordat which should provide for the greatest possible 
freedom in teaching, for confessional schools if there 
are a sufficient number of dissenters or for a special 
arrangement for children of another faith. Only those 
who belong to another faith should be excused from reli- 
gious instruction. Teachers should have a diploma from 
the state normal schools or from an acceptable church 
normal school. Religious instruction should be given by 
the teacher under the supervision of the parish priest. 
Representatives of the bishops should have the right to 
inspect the schools at any time. Textbooks should be 
approved by the government except those for teaching 
religion which are to be approved by the heads of the 
different creeds only, although reading books used also 
for teaching religion should be approved by both the gov- 
ernment and the heads of the creeds. In teachers’ con- 
ferences the ecclesiastical inspector should direct exclu- 
sively the work on the teaching of religion. A similar 
system should be created for higher schools. 
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Civil marriage developed during the French Revolu- 
tion. Civil marriage is “a true attack of the temporal 
power against the church,” is “essentially immoral,” and 
a “mortal attack on freedom of conscience.” The Catholic 
teaching on marriage is that it is a contract by which 
“two immortal souls united voluntarily by the most sacred 
bond.” For Christians the marriage contract and the 
sacrament are the same thing. The church alone has the 
right to establish the hindrances which invalidate mar- 
riage. Therefore the Catholic state should accept all the 
invalidating hindrances established or sanctioned by the 
church and should add nothing to them, it should recog- 
nize the indissolubility of the bond as the church does 
and accept all the church's judgments and give them civil 
sanction. The state can make its demands in regard to 
marriage but it is for the church to enact them. The 
state can decide in regard to the civil aspects of marriage, 
such as dowries, property, etc. The church would if 
possible abolish compulsory civil marriage. In_ states 
where there is freedom of worship marriage should be 
required to conform to the laws of the different sects, 
with special regulations for those who profess no religion. 

It is the state’s duty to the church and to society to 
give the church cizil personification. Only the church can 
determine the quantity of property necessary for its pur- 
poses. The church’s freedom also extends to the admin- 
istration of its property. The state can restrict the 
church’s property rights only with the consent, expressed 
or implied, of the church. While mainmort presents in- 
conveniences economically they are more than compen- 
sated by the church’s services to the population and to 
society. 

All church property was given to the poor, directly or 
indirectly. The suppression of religious orders and the 
sale of church property resulted in the passing of the 
patrimony of the poor into the hands of speculators and 
made necessary the establishment of public charity. Only 
the church can aid the poor effectively. The seculariza- 
tion of church property was also an attack on the right 
of private property and, indeed, opens the door to social- 
ism and communism. 

When the relations between the two powers are prop- 
erly established conflicts are fewer and easier to adjust. 
But if an agreement cannot be reached by determining to 
which power this case should be given or by friendly 
compromise, then it should be yielded to the church be- 
cause the inferior power should yield to the superior 
power, because the state would go beyond the bounds 
of its jurisdiction in taking for itself the object in ques- 
tion, because the welfare of the church cannot be opposed 
to the welfare of the state if this is properly understood. 
In a hostile state the church can only accept the struggle 
and not give up its independence for the sake of peace. 


The Vatican Decrees in Their Bearing on Civil Allegiance. By 

W. E. Gladstone. 1874. 

The people of England have a right “on purely civil 
grounds” to expect from Catholics some statement show- 
ing their disapproval of the Vatican decrees, for 1. “Rome 
has substituted for the proud boast of semper eadem, 


a policy of violence and change in faith”; 2. that she is 
bringing out again the old tools she was supposed to have 
discarded ; 3. that no one can become a Catholic “without 
renouncing his moral and mental freedom, and _ placing 
his civil loyalty and duty at the mercy of another” ; 4. that 
Rome has “equally repudiated modern thought and ancient 
history.” The “great majority of the British public” 
feel that the recent papal decrees are “at war with modern 
thought” and “involve a violent breach with history.” 

The Catholic church has now gone so far as to say that 
the pope should have absolute obedience “in all things 
which concern the discipline and government of the 
church.” England, then, should know how such obedi- 
ence is to be “reconciled with the integrity of civil alle- 
giance.” 

The risks of “so daring a raid upon the civil sphere” 
would have been run only for some very important politi- 
cal object. He fears that there may be “a fixed purpose 
among the secrets inspired of Roman policy to pursue, by 
the road of force, . .. the favorite object of reérecting 
the terrestrial throne of the popedom.” The “temporal 
power of the popedom” falls within the subjects for 
which the pope can claim obedience. 


Letter to the Duke of Norfolk. By John Henry Newman. (In 
Certain Difficulties Felt by Anglicans in Catholic Teachings 
Considered, vol. 2. New York, Longmans, Green & Company.) 
Civil powers should treat the pope as an independent 

sovereign. This would lighten the difficulties of Catholic 

citizens in non-Catholic countries, “. . . till the pope told 
us to exert ourselves for his case in a quarrel with this 
country, as in the time of the Armada, we need not attend 
to an abstract and hypothetical difficulty.” In extreme 
cases (such as a demand that Catholics must attend 

Protestant service) then Newman would obey the pope 

and not the law. “In certain (impossible) cases 1 should 

side not with the pope but with the civil power’’—such as 

a papal demand that Catholics should stand firm for the 

Catholic Succession or if the pope should order Catholic 

soldiers to withdraw from the army in war that did not 

seem to be unjust. “An absolute obedience” would be 
given to neither the pope nor the state. 

“But a pope is not infallible in his laws, nor in his 
commands, nor in his acts of state, nor in his administra- 
tion, nor in his public policy . . . the pope is not infallible 
in that subject matter in which conscience is of supreme 
authority” therefore, there cannot be a deadlock between 
true conscience and the pope. A man is bound to obey the 
papal authority unless he can say to himself “as in the 
presence of God, that he must not, and dare not, act upon 
the papal injunction.” 

If then the pope ordered the English priests to hold 
lotteries in each mission a priest who believed lotteries to 
be wrong would commit a sin if he obeved the pope. 

Papal infallibility does not concern the statesman for it 
is in the domain of thought not of action. The Vatican 
decrees made no real increase in the pope’s authority. 
Indeed some politicians think that instead of strengthen- 
ing the pope’s secular power the decrees are rather favor- 
able to the civil power. 
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